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DETAILED ACTION 

Claims 1-18 are pending in this action. 

Continued Examination Under 37 CFR LI 14 
A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on April 9, 2007, has been entered. 

Response to Amendment 

Applicant's Amendment and Remarks, filed April 9, 2007, have been entered. Claims 1- 
13 have been amended. Claim 18 has been added. 

Newly submitted claim 1 8 is directed to an invention that is independent or distinct from 
the invention criginally claimed for the following reasons: claims 1-17 and claim 18 are related 
as subcombinations disclosed as usable together in a single combination. The subcombinations 
are distinct if they do not overlap in scope and are not obvious variants, and if it is shown that at 
least one subcombination is separately usable. In the instant case, subcombination of claim 18 
has separate utility such as authenticating the consumer. See MPEP § 806.05(d). Furthermore, 
applicant envisions claim 1 8 as a separate invention and distinct as indicated by the preambles, 
i.e. claim 18 is directed to a method for controlling offer and acceptance communications 
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whereas claims 1-17 are directed to a method and apparatus for facilitating interactions between 
consumers and merchants. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claim 18 is withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

However, the amendments to the specification regarding trademark use do not fully 
comply in that the trademarks are not capitalized, and the objection remains. 

Specification 

The us<j of the trademarks MICROSOFT, WINDOWS, SOLARIS and others has been 
noted in this application. It should be capitalized wherever it appears and be accompanied by the 
generic terminology. 

Although the use of trademarks is permissible in patent applications, the proprietary 
nature of the marks should be respected and every effort made to prevent their use in any manner 
which might adversely affect their validity as trademarks. 

Examiner Note 

Examiner cites particular columns and line numbers in the references as applied to the 
claims below for the convenience of the applicant. Although the specified citations are 
representative of the teachings in the art and are applied to the specific limitations within the 
individual claim, other passages and figures may apply as well. It is respectfully requested that, 
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in preparing responses, the applicant fully consider the references in entirety as potentially 
teaching all or part of the claimedinvention, as well as the context of the passage as taught by 
the prior art or disclosed by the examiner. 



Claim Rejections - 35 U.S.C. §103 
The following is a quotation of 35 U.S.C. § 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having o rdinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. § 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. § 103(c) 
and potential 35 U.S.C. §102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1-17 are rejected under 35 U.S.C. §103(a) as being unpatentable over Angles 
et aL, US 6,385,591 Bl, cited in the previous Office Action (hereafter referred to as 
"Angles") in view of Greenberg, US 2003/0144913 Al (hereafter referred to as 
"Greenberg"). 
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Referring to claim 1 . 

Angles teaches a method performed by an interface device for facilitating interaction 
between a consumer and a merchant (see, e.g., Figure 3). Angles teaches an advertisement 
provider, which could be a computer, server or program (col. 13, lines 34-59), as the interface 
device as defined by the applicant (specification, ^00 1 7), receiving offer information from a 
content provider, i.e. merchant, via an electronic page or interactive television page with an 
embedded advertisement request, i.e. a broadcast that reaches a plurality of potential consumers, 
wherein said offer information relates to a product (e.g. Fig. 3, col. 7, line 65 through col. 8, line 
43 and col. 9, lines 37-44). Angles further teaches the advertisement provider retrieving 
consumer preference information from a demographic database associated with the consumer 
(e.g. Fig. 3, col. 8, lines 19-24 and line 61 through col. 9, line 1, and col. 19, lines 53-63), 
amending the (Electronic page with an advertisement customized according to the consumer 
preference information , i.e. customizing the offer information received from the merchant via 
the broadcast according to the consumer preference information to create an amended offer for 
the consumer (e.g. Fig. 3, col. 8, lines 24-30, col. 9, lines 1-4 and col. 20, line 60 through col. 21, 
line 18), and ti ansmitting the amended offer to a display for viewing by the consumer (e.g. Fig. 
3, col. 8, lines 28-30 and col. 9, lines 5-10). 

ft 

« 

Greenberg, in the same field of endeavor of electronic shopping, teaches a method and 
apparatus for conducting electronic commerce where an email offer is sent to prospective 
customers, such offer specifying a method of acceptance (Fig. 2 and pages 1-2, T|^0016 and 0018 
- note the method of acceptance is the "Purchase 'button'"), an acceptance is received from the 
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consumer, wherein the acceptance is associated with the offer and the acceptance includes a 
security featuns of an identifier transmitted from a communication device used to perform the 
acceptance (Figs. 2 and 3, and page 2, ^[0018 - note the security feature can be either the one 
embedded on a credit card or the SSL handshaking and certificate exchange, both identifiers and 
which can be transmitted from a communication device such as a computer), the acceptance is 
amended with consumer payment information and identification information to create an 
amended acce]Dtance (page 2, ^002 1 - note the consumer payment information and identification 
are in the email in advance and the amended acceptance is performed by activating the "Purchase 
Using Default Options" button); and the amended acceptance is transmitted to the merchant 
(Fig. 3 and page 2, IfflOOl^ and 0021 - note the transmittal is performed by notifying the 
merchant serv<jr). 

It would have been obvious to one of ordinary skill in the art of business methods at the 
time of the invention to combine the known elements of specifying a method of acceptance, 
receiving an acceptance associated with the offer and with a security feature, amending the 
acceptance with payment and identification information and transmitting the amended 
acceptance to the merchant, as taught by Greenberg, with the known elements of an interface 
device receivuig offer information, customizing the offer information according to consumer 
preference information and transmitting the amended offer to the consumer, as taught by Angles, 
as each element would have performed the same function in combination as it did separately. 
One ordinary s:kill in the art would have recognized that the combination of Greenberg and 
Angles would yield the predictable results of allowing for an electronic purchase to be conducted 
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after an offer to sell is made, thereby leading to more business transactions completed and more 
profit. 

Referring to claim 2> Angles in view of Greenberg further teaches the method of claim 1 
wherein the step of transmitting the amended offer to a display includes transmitting via at least 
one of television programming and an Internet broadcast (Angles, col. 9, lines 37-44). 

Referring to claim 3. Angles in view of Greenberg further teaches the method of claim 1 
wherein the co nsumer preference information includes at least one of restriction information, 
demographic information, identification information, and shipping information (Angles, e,g,, col. 
17, lines 15-22). 

Referring to claim 4. Angles in view of Greenberg further teaches the method of claim 1 
wherein the st(ip of receiving an acceptance from the consumer includes receiving an acceptance 
via at least one of a remote control, an electronic pen, a telephone, an automatic dialing device, a 
microphone, a pager, a radio-frequency device, a personal digital assistant, a smart card, DVR, 
PVR, and simulated button (Angles, col. 10, lines 43-52 and Greenberg, pages 1-2, ^0016 - note 
the computer can be a number of mechanisms, including a personal digital assistance, interactive 
television and wireless device, and that the acceptance can be any mechanism, including a mouse 
click, to indicate acceptance) in order to complete and effect a purchase. 
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Referring to claim 5> Angles in view of Greenberg teaches the method of claim 1 
wherein the acceptance includes a security feature including at least one of authentication, 
embedded certificate, consumer ID and password, identifier, data-encryption information, digital 
signature, secure file structures, and trusted third party downloads (Greenberg, Figs. 2 and 3, and 

■ 

page 2, ^^[00 18, 0021 and 0022 - note the security feature can be consumer ID and password, the 
one embedded on a credit card or the SSL handshaking and certificate exchange). It would have 
been obvious to one of ordinary skill in the art of business methods at the time of the invention to 
combine the known elements of a security feature to an acceptance, as taught by Greenberg, with 
the known elements of an interface device receiving offer information, customizing the offer 
information according to consumer preference information and transmitting the amended offer to 
the consumer, as taught by Angles, as each element would have performed the same function in 
combination as it did separately. One ordinary skill in the art would have recognized that the 
combination of Greenberg and Angles would yield the predictable results of preventing 
fraudulent purchases and/or uses of credit cards. 

Referring to claim 6. Angles in view of Greenberg also teaches the method of claim 1 
wherein the consumer preference information is provided to the database in a registration process 
performed by the consumer (Angles, col. 14, lines 22-63 and col. 17, lines 1-51). 

Referring to claim 7. Angles in view of Greenberg also teaches the method of claim 1 
further comprising the steps of authenticating the consumer (Angles, col. 19, lines 53-63 - note 
the authentication is extracting the consumer code and determining whether the user has 
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registered), and managing consumer identities (Angles, e.g., coL 16, lines 10-19 - note the 
management of consumer identities is the storing of information based on the consumer code). 

Referring to claim 8> Angles in view of Greenberg also teaches the method of claim 1 
further comprising the step of analyzing attributes of the consumer to substantially predict an 
optimal offer content and context (Angles, e.g., col. 16, lines 10-19 - note the analysis is based 
on consumer profile). 

Referring to claim 9. Angles in view of Greenberg further teaches the method of claim 1 
wherein the step of amending includes amending the acceptance with at least one of consumer 
loyalty point information, authorization from an issuer, authorization from said system, security 
or wallet serve r authorization, consimier authentication and single use account nimiber 
information (Crreenberg, page 2, ^0021 - note the acceptance includes authorization from user, 
security server authorization and single use account number information from credit card). It 
would have been obvious to one of ordinary skill in the art of business methods at the time of the 
invention to combine the known elements of amending the acceptance with authorization, as 
taught by Greenberg, with the known elements of an interface device receiving offer 
information, c ustomizing the offer information according to consumer preference information 
and transmitting the amended offer to the consumer, as taught by Angles, as each element would 
have performed the same function in combination as it did separately. One ordinary skill in the 
art would have recognized that the combination of Greenberg and Angles would yield the 
predictable resiults of completing transactions in a timely manner. 
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Referring to claim 10> Angles in view of Greenberg also teaches the method of claim 1 
further compriijing the step of developing at least one of a consumer transaction database and an 
offer evaluation database (Angles, col. 16, lines 10-20). 

Referring to claim 1 1 . Angles in view of Greenberg further teaches the method of claim 
1 wherein the step of transmitting the amended acceptance to the merchant includes at least one 
of authenticating the consumer and authorizing a transaction between the consumer and the 
merchant (Greenberg, Fig. 3 and page 2, 11110019 and 0021). It would have been obvious to one 
of ordinary skill in the art of business methods at the time of the invention to combine the known 
elements of authenticating the consumer and authorizing a transaction, as taught by Greenberg, 
with the know>i elements of an interface device receiving offer information, customizing the 
offer information according to consumer preference information and transmitting the amended 
offer to the consumer, as taught by Angles, as each element would have performed the same 
function in combination as it did separately. One ordinary skill in the art would have recognized 

■ 

that the combination of Greenberg and Angles would yield the predictable results of completing 
the transaction. 

Referring to claims 12. 13. and 15-17. All of the limitations in apparatus claims 12, 13, 
1 6 and 1 7 are closely parallel to the limitations of method claims 1-11, analyzed above and are 
rejected on the same bases. 
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Referring to claim 14« Angles in view of Greenberg also teaches the interface device of 
claim 12 wherein the application program causes the processor to perform a step of storing the 
offer information in an offer database (Angles, col 12, lines 1-1 1 - note the offer database is the 
advertising storage medium). 

Response to A rguments 

Applicjmt's arguments filed April 9, 2007, have been fully considered but they are not 
persuasive. In response to applicant's argument that Angles does not teach an interface device 
customizing the offer information received from the merchant broadcast according to the who 
performs the customization in Angles and when (Remarks, pages 11-12), the Examiner 
disagrees. As discussed above. Angles teaches an advertising provider, i.e. an interface device, 
customizing olfers after a broadcast, i.e. an electronic page with an embedded request, is sent to 
the provider. 

In response to applicant's argument that Greenberg does not teach an interface device 
receiving acceptance information (Remarks, pages 12-13), applicant argues against the 
references individually, and one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re Keller^ 642 
F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 
(Fed. Cir. 1986). Greenberg teaches the known elements of amending acceptances with security 
features and pa yment information, and receiving acceptance information. As discussed above, it 
would be obvious to combine these known elements with the steps and interface device of 
Angles. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Amee A. Shah whose telephone number is 57 1-272-8 11 6. The 
examiner can normally be reached on Mon.-Fri. 7:00 am - 3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A. Smith can be reached on 571-272-6763. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status inforriiation for published applications 
may be obtaimsd from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see htl:p://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



AAS 




September 7, 2007 



